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The following Bill was introduced in the Andhra Pradesh Legislative
Assembly on 18" September, 2018.

L. A. BILL No. 23 of 2018

A BILLFURTHER TOAMEND THE MUNICIPAL CORPORATIONSACT,
1955, THE ANDHRA PRADESH MUNICIPALITIES ACT, 1965, THE
ANDHRA PRADESH CAPITALREGION DEVELOPMENT AUTHORITY
ACT, 2014 AND THE ANDHRA PRADESH METROPOLITAN REGION
AND URBAN DEVELOPMENT AUTHORITIESACT,2016.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Sixty-ninth Year of the Republic of India as follows:-

: R (1) This Act may be called the Municipal Corporations, the Andhra Short title and
Pradesh Municipalities, the Andhra Pradesh Capital Region Development S e
Authority and the Andhra Pradesh Metropolitan Region and Urban

Development Authorities (Amendment) Act, 2018.

(2) Itshallcome into force on such date, as the Government may by
notification, appoint.

X In the Municipal Corporations Act, 1955 in Section 455-AA, for the Amendment of
expression “as on 31.12.2014”, the expression “as on 31.12.2017” shall be Azfﬁﬁfjfs 1‘9As§f
substituted.

325/18J. F1 [1]
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Amendment of
section 218-A, Act
No.6 of 1965.

Amendment of
Section 108-A.

ActNo.110f2014.

Insertion of new
Section.
ActNo.50f2016.

In the Andhra Pradesh Municipalities Act, 1965, in section 21 8-A,
for the expression “as on 31-12-201 4”, the expression “31.12.2017” shall
be substituted.

4. In the Andhra Pradesh Capital Region Development Authority Act,
2014, in Section 108-A, for the expression “as on 31 day of December
2014, the expression “as on 31st day of December 2017” shall be
substituted.

. 3 In the Andhra Pradesh Metropolitan Region and Urban Development
Authorities Act, 2016, after Section 90, the following Section shall be inserted,
namely,-

“Regulation and . )
Penalization of 90-A. (1) Itis open to the Vice-Chairman to regularize
buildings } !
constructed constructions made without obtaining sanctioned plan
without

sanctioned plan. subject to fulfilling the following conditions:-

- (a) Submission of building plans to the competent authority duly paying

all categories of fees and charges.

(®)  The construction shall be subject to the condition that all parameters
laid down in relevant statutes, Master plan, Zonal Development Plan,
Building Bye-Laws, Building Rules and other relevant Government Orders
including Andhra Pradesh Fire Service Act, 1999 and the National Building
Code are satisfied:;

(©) Payment of penalty equivalent to Thirty Three Percent (33%) of the
various categories of fees and charges payable by the applicant for
obtaining building permission in addition to the regular fee and other
charges payable”.

(2) Any offence made punishable under this Act in respect of Non-
High Rise buildings may be regularized by the Vice- Chairman or any officer
authorized by the Vice-Chairman in this behalf to the extent of violations
made to the setbacks on each side of each floor except building line up to
10% of the permissible setbacks, on payment of fine equivalent to one
hundred percent of the value of the land as fixed by the Registration
Department applicable at the time of regularization in respect of violated
floor area, subject to the condition that the sanctioned plan has already
been obtained in each case”.
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(3)  Notwithstanding anything contained in the Act, in the case of Gram
Panchayats falling in the Metropolitan Region or Urban Development
Authority areas, the Metropolitan Commissioner or Vice- Chairman may
regulate and penalize the construction of buildings, made by the owner, or
by an individual as the case may be, unauthorizedly or in deviation of the
sanctioned plan as on 31% day of December, 2017 as a onetime measure
as per the procedure and by levying such penal amount as may be
prescribed and upon payment of such amount, all pending or contemplated
proceedings and action of enforcement shall be deemed to have been

withdrawn and the competent authority shall issue necessary occupancy
Certificate to the owner or the individual as the case may be”.
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STATEMENT OF OBJECTS AND REASONS

Andhra Pradesh is experiencing rapid growth of urbanization during the last four years
consequent on bifurcation of the state. Further, the State has been making rapid strides in
Industrial and Economic Development in the recent past. Further there is increased
urbanization due to establishment of Industries, Higher Educational institutions, | T Companies,
Service sector units and establishment of Capital city in Amaravati.

In view of the above, the migration to urban areas from villages has increased manifold.
There is great spurt in construction activity to meet the increased demand for buildings due
to general economic development and migration from rural areas. In this process of
development, it is noticed that large number of unauthorized layouts and unauthorized
buildings are cropping up in all urban areas.

Government with a view to regulate the unauthorized constructions has come up with
a pragmatic solution namely penalization of unauthorized construction and constructions in
deviations of the sanctioned plan in orderto help the people to bring unauthorized constructions
into planning fold and also to remove the threat or fear of demolition. It is an opportunity for
the public for their benefit to get their unauthorized constructions regulated. To give effect to
the above policy relevant Municipal Laws have been amended by Act No. 9 of 2008 and by
Act No.6 of 2016 for this purpose and Statutory Rules have been issued for implementation
of Compulsory Disclosure Scheme for penalization and regulation of unauthorizedly
constructed buildings and buildings constructed in deviation to the sanctioned plan.

In pursuance of the above 1,43,690 applications have been filed from 01-02-2008 to
31-05-2013 for regulation and penalization of unauthorized constructions and deviations to
sanctioned plan of which 1,01,384 applications have been approved and rejecting. 42,306
applications. Similarly 74,748 applications have been filed from 01-06-2013 to 31-12- 2014
for regulation and penalization of unauthorized constructions of which 62,530 applications
have been approved and rejecting 4157 applications.

Several steps were initiated in the recent years from 2008 to 2018 to prevent
unauthorized constructions by amending Municipal Laws by Act No. 6 of 2008, Act no. 15 of
2013 and Act no. 6 of 2015.

In spite of taking several steps as stated above to prevent and regulate unauthorized
construction, it is noticed that large number of unauthorized constructions and deviations to
sanctioned plans are made in ULBs. There is need for introduction of Building Penalization
Scheme again to regulate and penalize the construction of buildings made unauthorizedly or
in deviation of the sanctioned plan as on 31-12-2017, among others, for the following reasons.

()  Several owners who have constructed buildings unauthorizedly or made
deviation to sanctioned plans could not get their buildings regulated and penalized due to
lack of awareness about earlier Building Penalization Schemes.
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(i) Previous Building Penalization Schemes enabled several owners to make
their buildings comply with fire safety norms and the building owners who could not avail this
opportunity and buildings constructed after 01-01-2015 may be permitted to make their
buildings comply with fire safety norms.

@) To ensure planned development of the ULBs leading to improvement in the
quality of life of citizens in urban areas.

(ivy  Restoration of parking space in commercial buildings before regulation and
penalization of such buildings.

(v) To enable newly constituted Municipalities and Urban Development Authorities to
avail the benefit of Building Penalization Scheme.

(vi) Toreduce the litigation in several Courts.

(v To motivate the owners to construct buildings as per Rules and to avoid
recurring penalty on unauthorized constructions which is burdensome.

Objects of Re-introduction of Building Penalization Scheme

(i) To penalize each and every building constructed unauthorizedly or in deviation
of the sanctioned plan so as to create deterrence against any such practice.

@  Tobring all the unauthorized constructions in to planning fold and to regulate the
development areas.

@i To provide an opportunity to the owners of the buildings to regulate and penalize
their unauthorized constructions and deviations made to the sanctioned plan

@iv)  To provide relief to several persons who have purchased buildings without any
knowledge about the building regulations.

The Bill seeks to give effect to the above objects.

DR. P. NARAYANA
MINISTER FOR MUNICIPALADMINISTRATION &
URBAN DEVELOPMENT, URBAN WATER SUPPLY
AND URBAN PLANNING & URBAN HOUSING.
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MEMORANDUM REGARDING DELEGATED LAGISLATION
e R ORRUING DELEGATED LAGISLATION

Clause 1(2) and 5 of the Bill authorizes the Government to issue notifications and
make rules in respect of the matters specified therein and generally to carryout the purposes
of the Act. All such notifications issued or rules $0 made, which are intended to cover matters
mostly of procedural in nature are to be laid on the table of the both Houses of the State
Legislature and will be subject to any modifications made by the Legislature.

The above provision of the Bill regarding delegated legislation are thus of normal
type and mainly intended to cover matters of procedure.

DR. P. NARAYANA
MINISTER FOR MUNICIPALADMINISTRATION &
URBAN DEVELOPMENT, URBAN WATER SUPPLY
AND URBAN PLANNING & URBAN HOUSING.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND
CONDUCT OF BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY.

The Municipal Corporations, the Andhra Pradesh Municipalities, the Andhra Pradesh
Capital Region Development Authority and the Andhra Pradesh Metropolitan Region and
Urban Development Authorities (Amendment) Bill, 2018, after it is passed by the Legislature
of the State may be submitted to the Governor for his assent under article 200 of the
Constitution of India.

DR. P. NARAYANA
MINISTER FOR MUNICIPALADMINISTRATION &
URBAN DEVELOPMENT, URBAN WATER SUPPLY
AND URBAN PLANNING & URBAN HOUSING.

M. VIJAYA RAJU,
Secretary to State Legislature (I/c)
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